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Standing Committee on Estimates and Financial Operations — Sixty-second Report — 
“Provision of Information to the Parliament” — Motion 

Resumed from 17 August on the following motion moved by Hon Alanna Clohesy — 

That the report be noted. 

Hon MICHAEL MISCHIN: The government’s response to the sixty-second report of the Legislative Council’s 
Standing Committee on Estimates and Financial Operations was tabled yesterday. The report itself contains 
13 recommendations. Members will see that the government supports three recommendations; nine 
recommendations are not supported, and one recommendation is a matter for the Legislative Council to address. 
I stress that the nine recommendations that were not supported by the government have not been ignored or the 
ideas proposed in them disregarded. 

Of the nine unsupported recommendations, a number of those are effectively addressed by the government’s 
implementation of recommendation 1; that is, a revision of the State Solicitor’s Office guideline to ministers 
withholding information or documents when asked a parliamentary question. With respect to the committee’s 
view on the matter, it would be an unnecessary duplication to issue a secondary document like a ministerial 
office memorandum addressing the same issue as the guidelines. 

Some recommendations were not supported as they are already provided for by the existing legal framework 
and other recommendations were not supported due to the practicality of their implementation. Specifically, 
recommendations were made to amend the cabinet handbook to list and clearly distinguish documents 
revealing cabinet deliberations from all other documents and to make legislative changes to the 
Financial Management Act 2006.  

The legislative amendments to the Financial Management Act 2006 are considered unnecessary, given the 
current formal scope available to the Auditor General to clarify with ministers their reasons for the withholding 
of information to Parliament. That is apparent from the several reports that have been issued by the 
Auditor General over time, which show what he is capable of doing. 

It is important to emphasise that although some classes of documents are easily identifiable as being subject to 
cabinet confidentiality, it is simply not possible to provide an exhaustive list of information or documents that 
may or may not inform or reveal cabinet deliberations, discussions or decisions or those of other executive 
bodies. Cabinet deliberations, discussions and decisions are informed by a variety of data, information and 
documents at different stages of the cabinet process. The revised guideline will assist ministers in determining 
whether cabinet confidentiality applies to the particular information being sought. 

Critically, the government response supports improved induction processes for new ministers, particularly on the 
Financial Management Act 2006 requirements, and the updating and circulation of the guideline, which I have 
already mentioned, which will be prepared having regard to the most current version of the Auditor General’s 
audit practice statement and provide working definitions of what “commercial-in-confidence” and 
“commercially sensitive” mean in order to assist ministers to fulfil their obligations under the 
Financial Management Act. All newly appointed ministers and parliamentary secretaries receive a briefing by 
the cabinet secretary on their obligations and responsibilities. The implications of sections 81 and 82 of the 
Financial Management Act will be brought to their attention as part of that process. 

The updated guideline by the State Solicitor’s Office is expected to be completed in the coming weeks, and upon 
completion will be distributed to all ministers, heads of departments and agencies and chiefs of staff. The 
outcome of all these actions will strengthen ministers’ knowledge when dealing with such matters and address 
the concerns that have been expressed by the committee and the Auditor General over time. 

Hon KEN TRAVERS: I appreciate the Attorney General making some comments to the chamber that elaborate 
on the government response to the sixty-second report of the Standing Committee on Estimates and 
Financial Operations that was tabled yesterday. Initially, I found the government response to be incredibly 
negative. It did not even try to pick up the spirit of the unanimous recommendations of the committee. I note that 
the Attorney General made the comment that he still intends to try to adopt some of the intent of the 
recommendations. I acknowledge the Attorney General’s response in that regard. 

There is an ongoing debate in the community. In today’s The West Australian we saw a further article by 
Paul Murray about the whole issue of secrecy. Often terms such as “cabinet confidentiality” or 
“commercial-in-confidence” are used by governments to hide information. It does not mean that because 
something has even informed a cabinet decision that governments should try to link it and use that as a way of 
hiding from Parliament information that should be in the public domain. I think that was the key issue in 
Paul Murray’s article. For instance, if we were to take a literal interpretation, which some people would try to 
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see us take with respect to cabinet-in-confidence, we would never be able to get any document out of the 
government. The Office of the Information Commissioner has already made it clear in its determinations that its 
interpretation of the Freedom of Information Act is that it does not go to that degree. Also, if we were to take an 
interpretation like that, we would never get budget papers; we would only get appropriation bills in this place. 
Actually, budget papers do go through cabinet and they do inform Parliament. 

Many of the issues about which there has been recent hot debate in Parliament and the public around section 82 
certificates relate to information that fundamentally should be made available to the people. Based on the best 
available advice from public servants, what are the future demands? Strategic asset plans outline the future 
demands on the public sector. The government, the opposition, the public and the Chamber of Commerce and 
Industry of Western Australia should all have access to that. They should all be able to know what looming 
pressure points will be applied to the public service. Is it just that we have $40 billion worth of debt, which is 
a problem for WA, or do we also have a problem sitting behind that, as in the case of a recent Auditor General’s 
report, of a backlog of maintenance within police facilities? The committee in this report, and I hope as a result 
of the Attorney General’s clarifications today that the government is adopting, states that there should be greater 
openness about providing some information. 

I acknowledge some of the points but I think one of the clear things in the section 82 notices at the moment is 
that some ministers gave very detailed explanations on how and why they took the decision not to provide it; 
others simply made a one-liner. That does not give anybody any real clarification about why that document was 
withheld. A number of the recommendations tried to address that. I certainly hope, given that advice and the 
training that the Attorney General talked about today, if I am correct in what I heard, that the government will at 
least adopt the spirit of ensuring that ministers provide a bit more detail in the future to properly outline 
decisions. This is part of what the government sees are the obligations of ministers under section 82, and that 
would accord with some of the comments that have been made by the Auditor General. For instance, in 
recommendation 2, the committee certainly gave some clear indications of the sort of things that it believed 
should be outlined in those section 82 certificates. 
One of the other things that I hope will bring some response from not necessarily the government but 
government members in this place is the recommendations around changing the procedures of this house. In the 
report tabled yesterday, the Attorney General said that those are matters for the upper house. I wish we were this 
free form place in which the views of government did not influence the views of the upper house. I look forward 
to getting some indication from the Leader of the House in his capacity as Leader of the House and not as the 
leader of the government about whether he supports the view that these ministerial notifications have become 
increasingly important to understanding what goes on. 
Hon Michael Mischin: The reason I mentioned that it was a matter for the house is because the recommendation 
specifically says the committee recommends that the procedure and privileges committee inquire into amending 
standing orders. It is not something that the government is fobbing off; it is a recommendation by the committee 
to a committee of the house. 
Hon KEN TRAVERS: The government could indicate some general support or otherwise of that concept and 
the detail could then go off to the Standing Committee on Procedure and Privileges. The question then becomes 
whether the procedure and privileges committee would adopt that concept or whether we as a house refer that 
matter to it. We would like some indication about whether the government would be prepared to entertain 
a discussion on that concept and some consideration by the procedure and privileges committee. Again, I think 
a number of ministerial notifications are coming through. In the same way that we have debates about committee 
reports, it would be useful to have debates about Auditor General reports. The thing that we must always 
remember, even though there is often some blurring in this role, is that the Auditor General is an officer of 
Parliament, not the executive. Auditors General are appointed by the executive under the current structure. 
Another committee that I serve on is looking at all those matters, including reviewing the Auditor General’s 
reports and his obligations under the act. It is really important to remember that the Auditor General is there to 
serve Parliament as an officer of Parliament. When he makes reports, I think it is good for this Parliament to 
consider and adopt those matters.  
Again going to the committee report, the government’s response and the matters, interestingly one of the three 
reports that were covered in the ministerial notification by the Auditor General last week was about the failure of 
the Minister for Police to provide information to Parliament. Some fairly damning explanations suggest that 
some of the answers that may have been provided do not correlate with the facts of the matters. More 
importantly, the thing that was missed in that whole process was that initially the police were asked to provide 
a copy of their strategic asset plan and they refused to do so. Then during the hearings, we tried to drill down and 
asked them what they could provide us with and why they could not give us the details around their backlog of 
maintenance, so they put in a section 82 certificate about not providing us with the backlog of maintenance. To 
this day, to the best of my knowledge, the Minister for Police has never put in a section 82 certificate about the 
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fact that they denied us the whole strategic asset plan in the first place. The Standing Committee on Estimates 
and Financial Operations tried to drill down and get them to give us the backlog, as they could not give us the 
whole plan because elements were subject to cabinet-in-confidence. Let us remember that it is often a blur, and 
when a house of this place is controlled by the government, it becomes an even greater blur. We are supposed to 
hold the government and the executive to account, but we cannot if we do not know what the problems are and 
cannot get detailed information. I would love someone to stand in this place and tell me why the police 
department’s best available estimate of the backlog of maintenance work in police stations is not a piece of 
information that should be publicly known and, in particular, provided to an estimates committee of the house of 
review whose job it is to hold the government to account and to examine the estimates and financial management 
of this state. 
Hon PETER COLLIER: I would like to make a few comments on the government’s response to the committee 
report and also take on board a couple of comments by Hon Ken Travers. I will repeat what I said at the 
estimates hearing on this issue: it has never, ever been my intent to hide anything from Parliament or from the 
public arena that is not legitimately cabinet-in-confidence and will not be part of cabinet deliberations. As we 
have seen in the government response, sometimes it is difficult because there are blurred areas around whether 
something is cabinet-in-confidence. In a lot of instances, a lot of departments will assume that everything to do 
with infrastructure et cetera is cabinet-in-confidence, which it is not. I said in the budget estimates hearing on 
that day that I would provide as much information as I possibly could. 
Hon Ken Travers: And then you didn’t. 

Hon PETER COLLIER: No; let me finish. That was not through want of trying. As it states in the report, that 
was a recommendation from Treasury. As I have said, I have never wanted to hide anything from the 
department; I have been as transparent as possible and will continue to be. At the same time, if it is legitimately 
cabinet-in-confidence and is part of a cabinet deliberation—that is, it is a component of what we are considering 
about infrastructure spending in that particular forward estimates—yes, it will remain cabinet-in-confidence. 
Hon Ken Travers: But when you told the house last week that you were very hopeful to get a new western 
suburbs school and it would cost a lot, is that not divulging cabinet deliberations, because cabinet is looking at 
that issue, isn’t it? 
Hon PETER COLLIER: No, because cabinet has not considered it yet. 
Hon Ken Travers: I rest my case, your honour! 
Hon PETER COLLIER: Tell me; I do not understand the member’s point. 
Hon Ken Travers: You can’t have it both ways. 
Hon PETER COLLIER: What is the member saying? 
Hon Ken Travers: Either those matters are cabinet-in-confidence, and I don’t think they are, or those matters 
are matters that you’re dealing with as a minister and you should be able to provide it to the house. 
Hon PETER COLLIER: That is because I have nothing to tell members at this stage. As soon as I have 
something to tell members, I will tell them. As I have said constantly and relentlessly for the last 18 months, 
I would love to be able to tell members something about the western suburbs. The member, the Leader of the 
Opposition and the Western Australian public know as much as cabinet knows at this stage, and that is what we 
have been working on. I have been as transparent as possible about that issue. 
Hon Sue Ellery: What it reveals is your flawed planning process. 
Hon PETER COLLIER: No, it does not. That is a cheap shot. It does nothing of the kind. 
Hon Sue Ellery: You’re leading with your chin on the western suburbs report. 
Hon PETER COLLIER: The Leader of the Opposition might have to eat those words very shortly. 
Hon Sue Ellery: You keep saying that. 
Hon PETER COLLIER: I can assure her that she might just have to eat her words. 
Hon Ken Travers: We’re looking forward to it, minister. I love to eat my words. I’ll come back to the Bar and 
eat my words if you invite me on that one, minister, if you finally get on with it. But release the details about 
whether we need a second school after you’ve built the first one. 
Hon PETER COLLIER: I have never had a drink in Parliament since I have been in Parliament and I never 
intend starting, even for Hon Ken Travers. I have never had a glass of wine in Parliament since I have been in 
Parliament. 
Hon Ken Travers: A glass of wine? 
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Hon PETER COLLIER: It is absolutely correct. 
Hon Ken Travers: Sorry; how did that come up? 
Hon PETER COLLIER: The member just said that he would meet me in the bar. 
Hon Ken Travers: No; I said that I’ll come back to the Bar—the Bar of the house! 
Hon PETER COLLIER: I apologise. That was very good for the member’s second last day! Sorry, 
Madam Chair; these unruly interjections are really getting to me! 
The CHAIR: Order, members! I remind members that there is limited time, so it would be helpful if there were 
not any interjections. It would also be helpful if members on their feet did not invite interjections. 
Hon PETER COLLIER: I apologise, but the honourable member said, “I’ll even come back and meet you at 
the bar” and I logically thought that he meant he was going to meet me at the bar. 
Hon Ken Travers: I said that I would come back to the Bar. 
Hon PETER COLLIER: Sorry; I misheard. 
Suffice to say, I have no doubt whatsoever that what is going on with the western suburbs has been done as 
transparently as possible, and that particular information will be considered by cabinet shortly. As I said, we 
have to be careful—it does not matter whether it is me or any of my colleagues—that we do not have a blanket 
refusal, and that is evidently what has occurred in this instance. I assure members that I simply do not agree with 
a blanket refusal, and that is something that we have to overcome. 

With regard to amending the standing orders of the Legislative Council to provide for Auditor General opinions 
on ministerial notifications under section 24(2)(c), I am receptive to that. However, that is something that we 
should possibly have discussions about behind the Chair to try to come to a solution that we would all be in 
furious agreement on. 
Having said that, I think I have just about covered everything. As I said, the intent has always been to try to give 
Parliament the respect it deserves. I certainly will do all I can in my role to ensure that that occurs. 
Hon KEN TRAVERS: There was one last point that I did not get to make. Again, it is covered by the 
recommendations and is worth debating. I appreciate that the government is going to try to explain to ministers 
their obligation and ensure that they comply, but an increasing number of ministers have failed to put in 
section 82 certificates. I note that some are starting to come through for a range of strategic asset plans that were 
asked for. In the estimates committee hearings in this chamber, questions are regularly asked for and ministers 
do not provide section 82 certificates. In fact, as I have already pointed out, the Minister for Police never put one 
in for the asset plan. A number of documents are supposed to go in within 14 days and some of the 
recommendations that the government has not accepted, such as recommendation 12, are clearly aimed at trying 
to ensure that ministers understand that there is an obligation to follow up and that if a minister has not put in 
their section 82 certificate within the 14 days, there is some sort of process whereby they can be reminded of that 
and it can be followed up. I think it will be picked up as part of the training and inclusion in the manual but it is 
certainly my view that there is a real issue with some ministers not complying with their obligations under the 
act. I do not know whether it is intentional or unintentional. Certainly in the past, for one minister, it was 
intentional but I accept that for others it may be completely unintentional. I am more than happy to watch and 
see how some of those areas operate as a result of the proposals outlined. Let us see how that operates and 
whether it improves those matters without having to go to the recommendations. 
The final thing I will say is that I hope—it will not be to me but the future committee—when that updated 
guideline document for ministers is completed and distributed to public servants and the like, a copy may be sent 
to the Standing Committee on Estimates and Financial Operations so that it can be aware of what the 
government is telling ministers. I think it helps the process if people understand how others are looking at it. 
Potentially, it could be made public in the Parliament but, at the very least, made available to that committee. 
Resolved, on motion by Hon Peter Collier (Leader of the House), that consideration of the report be 
postponed to the next sitting of the Council. 
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